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Purpose of report 
 
This report aims to keep members informed upon applications which have been 
determined by the Council, where new appeals have been lodged. Public 
Inquiries/hearings scheduled or appeal results achieved. 
  

 
1.0 Recommendations 
              

The meeting is recommended: 
 
1.1 To accept the position statement.  

  
 

2.0 Report Details 
 
New Appeals 
 

2.1 16/00422/OUT Land Adj to Corner Cottage, Bignell View, Chesterton, OX26 
1UQ. Appeal by Mr Allmond against the refusal of planning permission for the 
erection of a single detached dwellinghouse – re-submission of 15/00800/OUT. 

 
 16/00849/F + 16/00850/LB Lower Green Farm, Church Lane, Horton Cum 

Studley, OX33 1AW. Appeal by Mr and Mrs Douglas Hoeffler against the refusal of 
listed building consent to convert single storey storage outbuilding to become part of 
the lower green farm house, to form an external glazed link to the outbuilding with a 
new single storey garden room between the existing farm house and the 
outbuilding. 

 
2.2 Forthcoming Public Inquires and Hearings between 1st September and 29th 

September 2016. 
 
 None. 
 
 
 
 



2.3 Results  

 
Inspectors appointed by the Secretary of State have: 
 
 
1) Dismissed the appeal by CPG Development Projects Ltd against the 

refusal of outline planning permission for  3 No Class A1 (retail); 3 No 
Class A3 (cafe and restaurants); 1 No Class D2 (gym); surface level car 
park, access, servicing and associated works. Land South of and 
Adjoining Bicester Services, Oxford Road, Bicester. 15/00250/OUT 
(Committee). 

 
The inspector found that the main issues in this case were the effect of the 
proposed development on:  
• the flow of traffic and safety on the surrounding highway network;  
• local infrastructure; and  
• the character and appearance of the surrounding area and future 
development in that area. 
 
The appeal was dismissed and the inspector concluded that: 
 
‘the proposal would have an adverse impact on the character and appearance of 
proposed future residential development in the surrounding area and a harmful 
effect on the flow of traffic on the surrounding highway network, which would not 
be adequately mitigated and could have an unacceptable effect on local 
infrastructure. It would also fail to accord with Cherwell Local Plan policies ESD 
15, SLE 4 and INF 1 in these respects and the development plan as a whole. In 
addition, it would have severe residual cumulative transport impacts and would 
not represent sustainable development in accordance with the Framework. Even 
applying the test given in paragraph 14 of the Framework, I find that the adverse 
impacts of the proposal would significantly and demonstrably outweigh its 
benefits. Therefore, having regard to all matters raised, I conclude that the 
appeal should fail.’ 
 

2) Allowed the appeal and awarded Costs to the appellant. The appeal was by 
PCC of St Pauls Church against the refusal of planning permission for 
demolition of existing hall and parts of existing church, erection of 
replacement new hall and ancillary accommodation providing a direct link 
between church and new building.  Minor alterations to landscaping and 
relocation of entrance gate. St Pauls Church, Warwick Road, Banbury, 
OX16 2AN. 15/01104/F (Delegated). 

 
The proposal was to demolish a rear brick built hall associated with the church 
and the erection of a large, wrap-around extension including a pitched, glazed 
façade to Warwick Road.  The main issue was considered to be the effect of the 
development on the character and appearance of the appeal property, with 
regard to its significance as a non-designated heritage asset. 
 
The Inspector disagreed with the Council on the degree to which the appeal 
proposal would cause harm to St Paul’s Church.  The Inspector found that, “as a 
result of its subservience, scale, simple design and positioning, I do not agree 
that its loss would diminish the overall significance of the church” and, although 
the proposal has a visually distinct, pitched roof and the western element of the 
building has a lean-to roof shape, found that the appeal proposal would be 



“similar” to that western element.  The Inspector held that, “its contemporary 
design would provide an appeasing contrast with the traditional design of the 
church building” and, “the larger proportions of glazing in its front elevation 
would soften its appearance and contribute to its subservient relationship to the 
church”. 
 
The Inspector also concluded the movement of war memorial in front of the 
Church raised no issues, and that moving the access from in front of the main 
Church toward the east making it in front of the proposed development would 
still allow the Church to remain the dominant feature within the site, not 
diminishing its significance.  Finally, the Inspector found that the complicated-
looking roof and windows would not be seen or especially visible from the public 
realm so did not diminish the building’s significance. 
 

3) Dismissed the appeal by Mr Churchill against the refusal of planning 
permission for change of use of land to the rear of Applea Banks to 
domestic garden. Applea Banks, Lower Street, Barford St. Michael, OX15 
0RH. 15/01354/F (Delegated). 

 
The application sought planning permission for the change of use of land to the 
rear of Applea Banks to domestic garden.  The main issues were the proposal’s 
impact on the Barford St Michael Conservation Area and the character and 
appearance of the countryside. 
 
The Inspector noted that the appeal site is land in private ownership, has the 
appearance of paddock and is adjacent to a wider area of land which essentially 
forms a village green, and therefore has no relationship with the wider 
countryside.  Historic maps show that the land and the land which adjoins once 
formed a single field with footpaths criss-crossing it.  The Inspector attached 
substantial weight to the fact that the land was identified in the Conservation 
Area Appraisal as ‘important green space’, noting its openness and its historic 
and visual association with the wider area. 
 
The Inspector found that the character and appearance of the land would 
materially change and the appeal site would no longer retain a visual association 
with the wider area.  The proposal would fail to preserve the character and 
appearance of the Conservation Area.  The inspector concluded that the 
proposal also conflicted with Policy C33 of the 1996 plan which seeks to retain 
any undeveloped gap of land which is important in preserving the character of 
the loose-knit settlement.   The Inspector adjudged that the site was sufficiently 
different to a neighbouring site on which a change of use had been permitted 
such that it was not directly comparable and did not set a precedent. 
 

4) Dismissed the appeal by Mr Aylward against the refusal of planning 
permission for outline erection of 5 residential dwellings. Land South of 
Little Shotover and East of Cherry Tree Cottage, Horn Hill Road, 
Adderbury. 15/01384/OUT (Delegated). 

 
The applicant sought outline permission for 5 dwellings.  Access and layout 
were for consideration in the application.  
 
The main issues were the principle of development and the impact on the 
character and appearance of the Conservation Area. 
 



The Inspector considered the matter of the extent of the ‘built up limits’ of 
Adderbury and agreed with the Council’s view that the proposal lay outside the 
built up limits.   In considering this matter the inspector stated: in my opinion, a 
built-up area is an area that contains a significant amount of built form, and there 
is no particular need to include all of a residential curtilage. As a result, on edges 
of settlements, where properties have long rear gardens, the built up limit of a 
settlement may be considered to include the dwelling but not its rear garden.  
She also noted that the clear physical and visual links to the open countryside 
and considered upon entering the site that the impression is gained that the 
village is being left and the countryside is being entered. As a consequence, and 
in the presence of a 5 year land supply, the inspector considered the site 
conflicted with the Council’s strategic housing policies (Saved Policy H18 and 
Policy Villages 1) and would not represent a sustainable pattern of growth.   The 
Inspector also considered that Policy Villages 2 was not applicable in this case 
as this policy is only applicable to large scale development in villages. 
 
In relation to the impact on the Conservation Area the Inspector noted the strong 
linear structure of Adderbury and the unifying use of iron stone. The historic 
agricultural nature of the village is reflected in the fact that open fields on the 
edge of the village, including the appeal site, were included within the 
Conservation Area.  Whilst these fields are not noted as important green spaces 
in the Conservation Area Appraisal they still positively contribute to the 
agricultural heritage and rural character of the edge of the village.  Whilst the 
site is not visible from the road the site is clearly visible from the footpaths and 
the open rural character of the site makes a positive contribution to the rural 
setting of the village.  The Inspector noted the appeal scheme would result in a 
significant adverse change in the appearance of the site from a natural, open 
green space with a rural character to much more suburban environment. Thus 
the loss of this open land would be detrimental to the conservation area, and 
would detract from the contribution the site makes to the character and 
appearance of the conservation area.  The Inspector also agreed with the 
Council that a row of conifers on the eastern boundary of the site were 
incongruous features in the landscape and their retention was not a positive 
benefit of the scheme.  The Inspector therefore considered they may be 
removed in the future and agreed that the appellant’s reliance on these for 
screening had underestimated the harm to users of the footpath.    
 
Given the strong linear form of the village the Inspector also considered that the 
depth of the proposed development and fact that development would have no 
street frontage would conflict with a key characteristic of the Conservation Area.  
Whilst there are other examples of backland development in the Conservation 
Area these are uncommon and they were permitted in a different policy context. 
Furthermore she agreed these were harmful examples and did not set a 
precedent.  
 
In respect of the layout, the Inspector considered that the dwellings would be on 
generous plots dominated by access roads and parking and would be more akin 
to the modern housing to the south rather than the properties in the 
Conservation Area.  The Inspector also noted that that the orientation of the 
dwellings would be out of keeping with the pattern of development.  The 
Inspector therefore considered the proposal be out of keeping with the prevailing 
pattern of development in the village which face onto the street. The Inspector 
also considered the works required to upgrade the existing rural track would be 
harmful to the Conservation Area at an important gateway.  In relation to the 



setting of the listed building adjacent to the site the Inspector noted there was 
not historic link between these properties and the application site and there were 
limited visual links given screening and levels.   The development was therefore 
not considered to adversely impact the setting of these buildings.   
 
The Inspector concluded that the proposed development would result in less 
than substantial harm to the Conservation Area and the limited public benefits 
associated with the development would not outweigh this harm. 
 

5) Dismissed the appeal by My Allen against the refusal of planning 
permission for a proposed two bedroom detached dwelling – re-
submission of 15/01416/F. 13 The Glebe, Hook Norton, OX15 5LD. 
(15/02084/F) Delegated. 
 
The proposal sought permission for a single detached dwelling on the side 
garden of 13 The Glebe.   The main issue was the impact of the proposal on 
character and appearance of the area.    
 
The inspector noted the area was characterised by a regular pattern of 
development and uniform appearance of dwellings.  She noted a strong and 
consistent front building line with reasonably wide plots.  Whilst the inspector 
considered the plot was large enough to accommodate a dwelling,  the set back 
position from the established front building line and the fact it would not overlook 
or have a positive relationship with the street would be out of character with the 
area. The width of the frontage of the existing and proposed dwellings would 
also be uncharacteristic of the street frontage.   It would therefore be out of 
character with the prevailing pattern of the development in the vicinity.   
 
The inspector considered that whilst public views of the site would be limited it 
would still be perceptible from the frontage.   She considered the dwelling would 
appear cramped, contrived and squeezed into the corner plot given the tapered 
shape of the plot and siting of dwelling in relation to neighbouring properties.   
Overall the proposal would therefore conflict with Policy ESD15 of CLP 2011-
2031 and Policy HN-CC1 of the Hook Norton Neighbourhood plan.  
 
The inspector also considered the design of the proposed detached dormer 
bungalow would be out of keeping with the 2 storey semi-detached properties in 
the street.  
 
Whilst acknowledging Hook Horton is a sustainable village for ‘minor 
development’,  the inspector noted that the supporting text makes it clear that 
the acceptability of development will be considered against Policy ESD15.  As 
the proposal conflicted with Policy ESD15 of the CLP it was also considered to 
conflict with Policy Villages 1 of the CLP. 
 

6) Allowed the appeal by Mr Nicholls against the refusal of planning 
permission for a proposed extension and alterations to dwelling. 4 
Warborough Court, Mill End, Kidlington, OX5 2EG. 15/02313/F (Delegated). 

 
The proposal was a two-storey front extension.  The main issue was considered 
to be the proposal’s effect on the character and appearance of the surrounding 
area. 
 



The existing dwelling is a two storey building, faced in reconstructed stone with 
a tiled roof, the end building in a terrace of four.  The four houses show a variety 
of designs but importantly the existing property is the furthest set forward of the 
four, and the extension would come very close to the highway.   It is also 
noteworthy that the site is adjacent to the Church Street Conservation Area and 
is in close proximity to a number of both Listed Buildings and locally listed 
buildings.   
 
The Inspector noted that in many circumstances a front extension of the scale 
and massing proposed here would result in a visually obtrusive form of 
development, which would upset the rhythm and balance of the street scene and 
cause significant and demonstrable harm to the character and appearance of an 
area.  However, the inspector felt that, as 4 Warborough Court is at the northern 
end of the terrace dwelling which has irregular building lines, with matured 
vegetation and a closed boarded boundary fence to the front, and noting the 
single storey garages immediately to the north, the proposal would not have 
such an effect. 
 
Rather, the Inspector found that the existing dwelling resulted in somewhat weak 
and incongruous termination to the development in longer views from the south 
in Evans Lane, and that the appeal proposal would form a ‘visual stop’ and 
provide for some improvement to its contribution to local visual amenity, also 
noting that it would be set back 1 metre from the front boundary and its set down 
in height from the existing dwelling. 
 
The Council had no issues with the principle of the proposal and agrees with the 
Inspector on the benefits of the principle of such an extension.  Rather, the 
Council’s concern had related to the proposal’s massing and its awkward 
relationship with its surroundings. 
 
 

7) Dismissed the appeal by Mr Smith against the refusal of planning 
permission for the erection of three dwellings and associated works. Land 
Adj to 2 Ardley Road, Fewcott. 16/00082/F (Delegated). 

 
The Inspector concluded that the main issue in the appeal was the effect on the 
character and appearance of the area. 
 
The inspector noted that the appeal proposal would result in a building which 
would be wider and taller than the adjoining semi-detached dwellings on the 
same side of Ardley Road and would result in a development which would be 
close to both side boundaries of the site.  The Inspector stated that the resultant 
effect of the development is that it would appear cramped on its site compared 
to the surrounding development and would result in a significant massing of 
building. The Inspector stated that the proposal would therefore be out of 
character with the general arrangement of dwellings on the north side of Ardley 
Road, where two storey properties are generally off-set from the boundaries by 
much greater distances. The Inspector also noted that, the height of the 
dwellings would give rise to a significant harm to the character and appearance 
of the area. 
 
The Inspector stated that as the development was not a conversion and could 
not be classed as infill development, it would also conflict with Policy Villages 1 
of the Cherwell Local Plan (2011-2031) Part 1. Whilst a residential development 



has been approved on the site in the past, the Inspector noted that this consent 
had lapsed without implementation and that no material circumstances had been 
presented which would outweigh the provisions of the development plan. 
 
The Inspector concluded that the development would lead to unacceptable harm 
to the character and appearance of the area, contrary to Policies ESD15 and 
Policy Villages 1 of the Cherwell Local Plan (2011-2031) Part 1, saved Policies 
C28 and C30 of the Cherwell Local Plan 1996 and Government guidance 
contained within the National Planning Policy Framework. 
 

8) Dismissed the appeal by Mr and Mrs Smith against the refusal of planning 
permission for a rear extension, part single and part two storey extension 
(revised scheme of 15/01958/F). 28 Grande Park, Steeple Aston, OX25 4S. 
16/00349/F (Delegated). 

 
The proposal was a part single and part two storey rear extension.  The main 
issue was the effect of the proposal on the living conditions of the occupiers of 
30 Grange Park, with particular regard to outlook. 
 
The Inspector noted that the flank elevation of the appeal property is a short 
distance from the rear garden boundaries of 29 and 30 Grange Park and 
situated on higher ground, as a result of which the gardens of those two 
neighbours are relatively enclosed.  The Inspector agreed with the Council that 
the proposal would reduce outlook to four neighbours but that three of these 
neighbours would retain adequate outlook with the appeal proposal in place.  
The Inspector agreed with the Council, however, that the appeal proposal would 
result in a noticeable and harmful level of enclosure to No. 30.  The Inspector 
found that the advice of the Council’s Home Extensions Design Guide (2007) 
was not directly comparable to the relationship between the appeal proposal and 
No. 30 and so gave it limited weight. 
 

9) Dismissed the appeal by Mr Tibbetts against the refusal of planning 
permission for a single storey extension to ancillary building with garage 
and garden store (revised scheme 15/01513/F). The Gables, 4 Westbourne 
Court, Milton Road, Bloxham, OX15 4HD. 16/00526/F (Committee). 

 
The proposal was a part single, part two-storey extension to an existing 
outbuilding. The main issue was considered to be the proposal’s effect on the 
character and appearance of the surrounding area. 
 
The Inspector agreed with the Council that the proposal would occupy almost 
the entirety of the strip of land between the outbuilding and the field boundary 
wall and result in a building with a footprint that far exceeds that of the house 
and all nearby properties, and which would be the size of an average detached 
house.  The Inspector also agreed with the Council that the gap between the 
single storey element and the site’s northern boundary was not sufficient to 
allow the provision of adequate natural screening.  The Inspector concluded that 
the two-storey element would result in an overly prominent and dominant 
addition to the street scene, and that the proposal as a whole would have an 
urbanising effect on the character and appearance of the countryside. 

 
 

 
 



3.0 Consultation 
 

None 
 

 

4.0 Alternative Options and Reasons for Rejection 
 
4.1 The following alternative options have been identified and rejected for the reasons 

as set out below. 
 

Option 1: To accept the position statement.   
 
Option 2: Not to accept the position statement. This is not recommended as the 
report is submitted for Members’ information only.  

 
5.0 Implications 
 
 Financial and Resource Implications 
 
5.1 The cost of defending appeals can normally be met from within existing budgets. 

Where this is not possible a separate report is made to the Executive to consider 
the need for a supplementary estimate. 

 
 Comments checked by: 

Denise Taylor, Group Accountant, 01295 221982, 
Denise.Taylor@cherwellandsouthnorthants.gov.uk  

 
 
Legal Implications 

 
5.2 There are no additional legal implications arising for the Council from accepting this 

recommendation as this is a monitoring report.  
 
 Comments checked by: 

Nigel Bell, Team Leader – Planning, Law and Governance, 01295 221687, 
nigel.bell@cherwellandsouthnorthants.gov.uk  

 
Risk Management  

  
5.3 This is a monitoring report where no additional action is proposed. As such there 

are no risks arising from accepting the recommendation.  
 

 
Comments checked by: 
Nigel Bell, Team Leader – Planning, Law and Governance, 01295 221687, 
nigel.bell@cherwellandsouthnorthants.gov.uk 

 
 

6.0 Decision Information 
 
Wards Affected 

 
All 
 

mailto:Denise.Taylor@cherwellandsouthnorthants.gov.uk
mailto:nigel.bell@cherwellandsouthnorthants.gov.uk
mailto:nigel.bell@cherwellandsouthnorthants.gov.uk


Links to Corporate Plan and Policy Framework 
 

A district of opportunity 
  

 
Lead Councillor 

 
None 
 

 
 
Document Information 

 

Appendix No Title 

None  

Background Papers 

None 

Report Author Tom Plant, Appeals Administrator, Development Directorate 

Contact 
Information 

01295 221811 

tom.plant@cherwell-dc.gov.uk  
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